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-The MA/LING DATE of this communication appears on the cover sheet with the correspondence address - 

* 1 F t bf * U u ary 20 ? 3 FAILS T0 PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE 
Therefore further action by the applicant is required to avoid abandonment of this application AproperreD^Ta 
final rejection under 37 CFR 1 .1 1 3 may only be either: (1) a timely filed amendment which i places tK 

PERIOD FOR REPLY [check either a) or b)] 

a) □ The period for reply expires months from the mailing date of the final rejection. 

b) D IlL*^ T ° ) the J r ? aiHn9 d3te ° f thiS AdViSOry Acti0n ' ° r (2) the date set forth in the final re J ection . whichever is later In no 

n^v ^^u^^ f ° r fep,y GXpire later than SIX MONTHS from the mailin 9 date of flna reject on 

TO 07W ™ E F ' RST REPLY ^ FILED WITH,N ™° M ° NTHS ° F THE F,NAL EJECTION. See MPEP 

Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee 
^pfr^ thS Peri0d ° f eXtensi0n and the ^responding amount of the fee. Th a^JSrt^^ to 

i^dTa^ 

1. E A Notice of Appeal was filed on 21 February 2003. Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 

2. D The proposed amendments) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifyinq the 

issues for appeal; and/or y 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims 

NOTE: . 

3. H Applicant's reply has overcome the following rejection(s): See Continuation Sheet 

_ would be allowable if submitted in a separate, timely filed amendment 



4. D Newly proposed or amended claim(s) _ 

canceling the non-allowable claim(s). 

5. m The a)D affidavit, b)D exhibit, or cM request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See Continuation Sheet 

6. D The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newlv 

raised by the Examiner in the final rejection. 

7. H For purposes of Appeal, the proposed amendment(s) a)D will not be entered or b)H will be entered and an 

explanation of how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 
Claim(s) allowed: see continuation sheet . 

Claim(s) objected to: . 

Claim(s) rejected: see continuation sheet . 
Claim(s) withdrawn from consideration: . 

8. D The proposed drawing correction filed on 

9.S Note the attached Information Disclosure Statement(s)( PTO-1449) P 
10U Other: 



is a)D approved or b)D disapproved by the Exami 
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Continuation of 3. Applicant's reply has overcome the following rejection(s): those relating to the cancelled claims (35 (JSC 112, 1st and 
2nd paragraphs, and 102 and 103 as they relate to the cancelled claims only). 

Continuation of 5. does NOT place the application in condition for allowance because: In brief, Applicants have misinterpreted In re 
Wertheim, which does not apply to the instant situation. The priority document must support what is claimed. That does not mean, in 
this case, that the material relied upon in the priority application must support what is claimed in the prior art patent, but what is claimed 
in the instant application being rejected. See MPEP 2136.03 IV. The court said "For if a patent could not therortetically have issued the 
day the application was filed, it is not entitled to be used against another as secret prior art." Applicants are claiming what was set forth 
in the 3/12/97 priority application of the '047 patent. A priority application not disclosing the subject matter claimed in a patent would not 
support reliance on that earliest priority date for the claimed material. A prioirty application that does disclose the same subject matter 
relied upon in the patent as prior art which could have been claimed and is being claimed by in the instant application, receives benefit of 
its filing date for effective filing date purposes under 35 (JSC 102(e). 

7) Claims 300-318, 340-350, 374-388, 416-430, 459-475 and 595-607 are allowed. 

6) claims 287-299, 319, 326-339, 351, 353-373, 389, 391-415, 431, 434-442, 446-458, 476, 478-493, 495-521 522-531 535-539 541- 
549, 553-565, 567-594 and 608, 61 1-619 and 622 are rejected. 

7) Claims 320-325, 352, 390, 432, 477 and 566 are objected to. 
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